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COMMENTS OF MID-STATE TELEVISION, INC.

Mid-State Television, Inc. ("Mid-State"), by its attorneys,
hereby files it comments in response to the Notice of Proposed Rule
Making, released November 19, 1992, in the above-captioned
proceeding (the "Notice"). Mid-State is the licensee of WMFD-TV, an
independent UHF station licensed to Mansfield, Ohio.! 1In these
comments, Mid-State addresses two issues regarding the definition
of a television market for the purposes of mandatory carriage.

As recently amended, Section 614 (h) (1) (A) of the
Communications Act defines "local commercial television station,"”
which is (subject to a few exceptions and limitations) entitled to
mandatory carriage on certain cable systems, as a station assigned
to a community that, with respect to a particular cable system, is
within the same television market as the cable system. Section

614(h) (1) (C) provides that a station’s "market" is determined by

! Mid-State is also the licensee of W50BE, a low-power

television station also licensed to Mansfield, Ohio.
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its Arbitron Area of Dominant Influence ("ADI") but permits the
Commission, pursuant to a request, to add communities to a
station’s television market, or determine that particular
communities are part of more than one television market. Paragraph
20 of the Notice addresses the criteria established in the Act for
such determinations, and seeks comments as to whether additional
criteria should be used as well. Mid-State recommends that the
Commission adopt additional criteria that recognize that stations
such as WMFD direct their programming towards communities in a
contiguous retail trading area, regardless of whether or not that
trading area overlaps more than one ADI. Such stations should be
considered "local" throughout its trading area, and thus entitled
to request mandatory carriage on cable systems throughout that
area.

For example, Mansfield, Ohio, WMFD’s city of license, is
located in Richland County, which is on the southwest corner of the
Cleveland, Ohio ADI. See Appendix 1, attached hereto. WMFD'’s basic
service area includes Richland County and the contiguous counties
of Huron and Ashland (located in the Cleveland ADI), and Knox,
Morrow, and Crawford (located in the Columbus, Ohio ADI - See
Appendix 2). These six counties, centered around Mansfield,
constitute a dynamic and rapidly growing regional retail center.
WMFD’'s programming, especially its news and sports, are
specifically directed towards the needs and interests of the
viewers in this region. Unfortunately, half of this retail trading
area (and of WMFD'’s basic service area) is in the Cleveland ADI and
half is in the Columbus ADI. Yet, if the definition of WMFD'’s
"local market" were strictly limited communities in the Cleveland
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ADI (since Mansfield is located in that ADI), WMFD could not demand
carriage in Knox, Morrow and Crawford counties, notwithstanding the
fact that it provides coverage of local news and sports events in
those counties. As a result, cable viewers in those counties are
less likely to be able to receive the local programming of WMFD.
This artificial barrier between WMFD and its natural audience would
be particularly detrimental to WMFD, which is a relatively new,
small independent station.

WMFD's geographic situation is hardly unique, and Congress
apparently recognized that this sort of problem would arise
regularly by providing a remedy in Section 612 (h)(1)(C) of the
Act. Mid-State applauds the Commission’s recognition of the fact
that while Section 612 (h)(1)(C)(ii) suggests four possible factors
for evaluation of "local markets," it does not limit the criteria
to those factors alone.? Accordingly, Mid-State recommends that the
Commission consider the presence of a particular cable community in
the "retail trading area" of a broadcast station as a factor in

evaluating requests to alter "local markets."® The existence and

2 Section 612 (h)(1)(C)(ii) states that in considering
requests to alter markets, the Commission should consider "such
factors as" the four set out. Nothing in this language limits
consideration to those factors.

3 The Commission has recognized the 1logic of wusing
economically and socially integrated areas in licensing decisions
in other services. Thus, it has proposed to use Rand McNally’s 487
Basic Trading Areas or 47 Major Trading Areas as service areas for

the Personal Communications Service. Personal Communications
Services Notice of Proposed Rulemaking, 7 FCC Rcd 5676,5700
(1992). Similarly, in comments filed in that proceeding, the

National Telecommunications and Information Administration ("NTIA")
suggested that the Commission use the 183 "economic areas" defined
by the Department of Commerce’s Bureau of Economic Analysis.
Comments of NTIA at pages 20-21. Mid-State is not, however,
advocating the necessity of using of any of these particular
geographic units.



boundaries of such trading areas could be established by documented
evidence regarding newspaper circulation, census data, and other
commonly recognized methods of analyzing retail markets.*

In establishing must-carry regulations, Congress recognized
the importance of retaining local television stations, and thus
local news and public affairs programming, on cable systems.® It
is clear that not all television stations that are "local" to a
community are in the same ADI as that community. While the factors
in Section 612 (h)(1)(C)(ii) will promote the carriage of more
local stations on cable systems, numerous stations will slip
through the gaps of those factors, especially new independent
stations without a long history of carriage on cable systems. Such
stations often emphasize more local coverage in order to
distinguish themselves and build an audience. Adoption of the
retail trading area factor suggested herein will promote carriage
of such stations and further Congress’ intent of promoting local
programming on cable systems.

In paragraph 20 of the Notice, the Commission inquires as to
whether a specific milage 1limitation should be wused when
determining whether a station’s market should be modified for must-
carry purposes. Mid-State believes that the principle in these
cases should be that the geographic scope of mandatory carriage
should largely reflect the predicted coverage of the station:

mandatory carriage puts the station into the homes that generally

4 See Comments of NTIA, Id., at note 37, detailing how the
Department of Commerce’s "Economic Areas" are based on employment,
commuting and newspaper circulation data.

5 H. Rep. No. 628, 102d Cong., 2d Sess., at 50-51
(1992).



would receive the station over the air. Accordingly, requests to

add communities to local markets could be limited to those cases
where the cable headend is no more than 50 miles from the station
transmitter and the station’s predicted grade B signal covers that
headend.®

Respectfully submitted,

MID-STATE TELEVISION, INC.

Vincent J. Curtis, Jr.
Paul J. Feldman

Its Attorneys

FLETCHER, HEALD, & HILDRETH
1225 Connecticut Ave. N.W.
Washington, D.C. 20036
(202) 828-5700

January 4, 1993

6 Because the section in the amended Communications Act for
"market determinations" [614(h)(1(C)] is different than that for
the definition of "local commercial television station"

[614(h)(1()(B)], the Commission would not need to, and should not,
adopt the requirement stated in Section 614(h)(1()(B)(iii) that
signal levels be measured at "the input terminals or the
[operator’s] signal processing equipment" for the purposes of
altering local television markets. Numerous factors unrelated to
the distance between the system and the station can effect the
strength of the signal at the "input terminals" as opposed to above
the headend. These factors include the height and the magnitude of
the receiving antenna, and the length and quality of the coaxial
cable from the antenna to the input terminal.
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Cincinnati (30)

AD! TV Housenods 752.000

*WPTO Ox‘co
WXIX-TV Neea:
*WCET Cimo s
*WKON Cwer e - ~—
*WCVN (o s -
WSTR-TV C:

ADI v
Counties Sae Households
Dearpor- N 14.000 Owen
Frankir [ 6.500 Pendletor
Chio N 2.000 Adams
Ripley " 8.800 Brown
Switzer and N 2800 Butler
Union 2.300 Clermont
Boone KY 19.600 Clinton
Bracker Y 2.700 Hamiltor:
Campbei wY 30.300 Highlard
Gallatir ¥ 2.00C Warrer
Grant KY 5.300
Kentor Ky 53.100
Mason KY 6.300

€ The Artuiron Company

3400
4200

9 300
13700
102 800
53 300
12900
343500
13500
38 900
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Clarksburg-Weston, W. Va. (154)

ADI TV Households. 126,300

WDTV Westor: W Va ch 5 C3S (ABC)
WBOY-TV Ciarksburg W Va ch 12 NBC (ABC)
WLYJ Clarksburg W va . ch 46. IND

Al Iv
Counties State m\N
Barbour Wv 6.000
Braxtor Y 5.300
Doddndge Wy 2.800
Gitmer % 2,900
Harrison wv 29.500
Lewis 2% 6,900
Marior wv 24,900
Preston WV 11100
Randoiph WV 10.400
Ritchie Wy 4,400
Tayior WV 5.800
Tucker WV 3.300
Upshur WV 8.700
Webster WV 4,300

Cleveland (Akron, Canton & Sandusky,

Ohio) (11)
ADI! TV Households: 1,445 100

WKYC-TV Cleveland ch 3 NBC
WEWS Ceeveland. ch 5 ABC
WJW-TV Cleve'and ch 8 CBS

WDLI Canton Ohio ch 17, IND
WOIO Shaker Heights Ohio. ch 19, Fox
WAKC-TV Akror Onio. ch 23 ABC
*WVIZ-TV Cleveland ch 25 ETv
WUAB Lorai~. Ohio ¢ch 43 \J
*WEAOQ Akron. Ohic ¢h 43 ETv
WGGN-TV Sandusky Oho ch 52 IND
WBNX-TV Akron, Oro. ch 85 IND
WQHS Cleveland ¢ 61 IND

WOAC Canon Ohio - n 87 IND Holmes
Huron
ADI TV Lake
Counties State Househods Lorain
Medina
Ashland OH 17.200 Portage
Ashtabuia Or 37.300 Richiarg
Carroli CH 10,200 Stark
Cuyahoga OH 568 500 Summit
Erie OoH 29.500 Tuscarawas
Geauga OH 26.500 Wayne

8.800
20.700
79.60C
97,700
41,300
49.900
48800

140100
198 400
33500
37 10C
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ADI
Countict
S

Baca
Bent
Cheye”'
Crowtey
Cus'e’
£iPast
Fremor
Hueria”
Kiowa
Las A
LINCO"
Cter

Pur!

ADI

wIS.
wLY
wol

*WR

WA(
wal

Ric:

Sur
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Columbus, Ga. (Opelika, Ala.) (119)

ADI TV Househoids 186.200
WRBL Coarmt: 50 0 2 CBS
WTVM Coi.rt o 9 ABC
CWACS-TV Uuas - La 25 ETV
WISP-TV U o e e ONG8 ETV
WLTZ Court. ©r 38 NBS
*WGIQ Lous.: 45 BTV
WXTX Courits, nBS Fox
WSWS-TV Goe v rook IND

ADI v
Counties St Households
Barbour AL 9.400
Crambers 14,700
Lee A 33.300
Russel A 19.000
Chatianoud Fse- GA 3,700
Clay G 1.300
Harris Lb 6,900
Macor Lo 5.000
Manon GA +. 700
Muscogee GA 68,300
Quitman GA 800 ?‘;l’;‘gf’
Randociph GA 3200 T

a aylor

Schiey GA 1.100 Webster
Stewart GA 1.800

GA 10.200
GA 2200
GA 2.800
GA 800
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ADI TV

Kl Sore-
KRIS-TV
Cor

Aransas
Ber
Qrocks
Duval
NEiSlgicionn
s We
Kenedh
Kiaber
L ive C'f“‘
Nueces
Retagn
Sar Pav
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Columbus, Ohio (Chillicothe) (33)

ADI TV Households: 690,600

WCMH-TV Co:umbues. Ohio. ch 4. NBC
WSYX Columbus Cric ch 6, ABC
WBNS-TV Colurrpus Ohio ¢ 10 CBS
WTTE Columbus. Ohic. ch 28 Fox
*WOSU-TV Coumbus. Oho. ch 34 ETV
WSFJ Newark Ohic ch 52 IND
WWAT Chulicotne Onc. ch 53 iIND
WCOM Marstie ¢ (im0, cn 68, IND

AD TV
Counties Siate Households <NOx O 18 00C
Licking OH 48 100
Coshoctor OH 14,100 Madison OH 11.300
Crawford OH 18.700 Marior OH 23.700
Delaware OH 22.700 Morrow OH 10.100
Fairtield OH 36.600 Perry OH *1.600
Fayette OH 10.200 Pickaway OH 15.300
Frankln OH 383300 Pike o+ 9.300
Hardin OH 12000 Ross O+ 24.200
Hocking OH 9900 Union OH 11,500
£ The Artriron Company
H H ———
Columbus-Tupelo (West Point), Miss. (129)
‘ ] Da
AD!I TV Households 165300 o
*WMAB-TV Mississipp: State Miss ¢ch on (Bl
WCBI-TV Coumbus Mss c¢ch 4 CBS o
WTVA Tupelc Miss ¢ 9 NSC i MS 7 900 e Cotbert ADJ -
*"WMAE-TV Bocnevie Miss ch 12 ETV Lee — MS 25400 Panoia [\ yiayetiaf UN0A Franiin
WVSB-TV West Point Mss cn 27 ABC Lowndes 24 800 5 Y WHBF
Monroe MS 12.000 3 ToPELD n Kwaqc
ADI v mOm%omew M3 4,300 Boiiver —Tente Wonros :'(VSA[
Courtias Sae f . Noxubee MS 3 6’, JB-
Leurhes Siae A0UsBnolds o iisbena MS 12 200 f Foyere KamH
Lamar AL 6200 Pontotoc MS 8 70C 3 Carrolll, ~[Wepster MW.B(T
P ckens AL 7.200 Prentss MS 9.300 > o [Pickens}
Calhour MS 5600 Tishomirge MS 7100 h T g
Chickasaw MS 6400 Webster MS 3600 : *¥ WinstonN* [
Choclaw MS 3.200 Winston MS 6.800 Bores
Clay MS 7’500 Yaiobusha MS 5000 Lod Remmardy  {Croene Car,
" Henrt
INewlon |Lauoerdaie] Sumte :1:?
. Kngx
Marc.
Hock
Warr:
Whpe
Ceaa

€ Tne Artstron Company
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